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ARGUMENTS IN SUPPORT OF 
PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

Applicant respectfully requests a pre-appeal brief conference. No amendments 
are being filed with this request. Therefore, Claims 12-33 remain pending. 

Applicant has considered all of the Examiner's objections and rejections to the 
pending claims. Claims 12-15, 18, 19, 21-23, 26-29, and 31-33 stand rejected under 35 
U.S.C. § 102(b) for allegedly being anticipated by Weaver (USP 1,010,468). Claims 12, 
16-18, 20, 21, 24, 26-29, and 31-33 stand rejected under 35 U.S.C. § 102(b) for 
allegedly being anticipated by Goodman (USP 2,854,169). Applicant respectfully 
traverses. 

In a response dated September 6, 2005 to the Restriction Requirement of 

August 8, 2005, Applicant chose to pursue claims directed to the embodiment set forth 

in Figure 5A of this application. As is clear from Figure 5A, and the text on page 14, 

line 21, to page 15, line 19 of the specification describing Figures 5A-B, the particular 

embodiment claimed herewith (see Claim 12) is an apparatus for storing a plurality of 

slides on a base member, where "the top surface of the base member [is] 

substantially parallel to a horizontal," and that the slides are "angularly stacked 

relative to the horizontal." The specification discloses that 

Figures [sic] 5A shows one embodiment of slides being arranged in a 
fanning arrangement. Figure 5B shows the positioning of the bottom two 
slides 100a and 100b in such a fanning arrangement. In this apparatus 
500, the base member 510 is generally horizontal ... In the depicted 
embodiment, the slides that are higher in the fanning arrangement, such 
as slides 100f-g, are at a steeper angle relative to the horizontal 205 
compared to slides that are lower in the fanning arrangement, such 
as slides 100a-b. 

Specification, page 14, lines 21- 25 and page 15, lines 4-7. Thus, the presently 
claimed invention, as set forth both in Claim 12 and the specification, is directed to an 
apparatus having, inter alia, a base member being parallel to the horizontal and a 



-1- 



Application Serial No. 10/675,451 
Docket 11.027011 US 

plurality of slides being in a fanning arrangement and at angle with respect to the 
horizontal. In contrast: 

1. Weaver discloses a case for holding labels and the like. The figures of Weaver 
show that the labels being stacked are parallel to the horizontal. See in 
particular Figures 1 and 2. While the bottom few labels are offset from the rest 
of the stack, as shown in Figure 2, none of the labels is angularly stacked 
with respect to the horizontal. 

2. Goodman teaches a carton dispenser in which all of the cartons form the 
same angle with respect to the horizontal. Element 19 of the Goodman device, 
Figure 2, is roughly analogous to the base member element of Claim 12. Figure 
2 shows that element 19 is set at an angle with respect to the horizontal, such 
that the top surface thereof is not substantially parallel to the horizontal. The 
cartons stacked on element 19 all form the same angle with respect to the 
horizontal. 

As stated above, neither Weaver nor Goodman, either alone or in combination, 
teach or suggest such an arrangement. All of the labels depicted in Weaver are parallel 
to horizontal, while the base member of Goodman is at an angle to the horizontal. 

Therefore, Applicant respectfully points out that at least two elements of Claim 
12, i.e., "a base member . . . a top surface of the base member being substantially 
parallel to a horizontal" and "slides being angularly stacked relative to the horizontal," 
are not present in the cited prior art. Furthermore, Applicant respectfully maintains that 
neither cited reference, either alone or in combination, provides a motivation or 
expectation of success to angle the slides of the presently claimed apparatus as set 
forth in Claim 12. Accordingly, Applicant respectfully maintains that Claim 12, and 
Claims 13-33 which depend directly or indirectly from Claim 12, are not anticipated by 
Weaver. 
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SUMMARY 



Us Application jU/075,451 


weaver uspn i,oiq,458 


Goodman USPN 2,854,169 


Claims 12: .."a base member 
for providing vertical support to 
the plurality of slides, a top 
surface of the base member 
beinq substantially parallel to a 
horizontal" .. 




Describes and illustrates egg 
cartons that are stacked on top of 
each other, where the base 
member is at an angle to the 
horizontal 


Claim 12: . .."the plurality of slides 
beinq angularly stacked relative 


Describes and illustrates flat 
labels that are stacked on top of 
each other in a flat, linear 

Weaver explains that containers 
are constructed so that the labels 
"He flat" {Col. 1, lines 25-26) 

All of the labels depicted in 
Weaver are parallel to horizontal 


Describes and illustrates egg 
cartons that are stacked on top 
of each other, with the edges of 
the adjacent cartons 
overlapping each other. 

All cartons are stacked at the 
same angle. 


to the horizontal on the base 


member and between the first 
and second support members so 
that at least the two bottom slides 
of the plurality of slides are offset 
and the edaes of adiacent 
slides do not overlap each 


other." 




ALL stacked 
t the same angle 
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CONCLUSION 



For the reasons set forth above, Applicant respectfully submits that currently 
pending claims are patentable over the cited prior art. A notice of allowance is 
respectfully requested. 
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